SOS update to members and friends
So, as of late July 2007, what is the status of CSP's attempt to get a Schoharie quarry expansion permitted by DEC?
     As you may already know, two days after the close of the public comment period, NY State Department of Environmental Conservation (DEC) Region 4 staff sent the Cobleskill Stone Products (CSP) application for the Schoharie expansion to a DEC administrative law judge (ALJ) to be adjudicated, along with a recommendation that the application be denied based on negative impacts to community character that cannot be mitigated. 

     The adjudication process involves the following: A public hearing, an issues conference, and a court hearing.  Along the way, there are opportunities for parties to appeal decisions and always the possibility that the losing party will file an Article 78 challenge to the whole process when it is finished.  The timeline for this process is undefined, but is likely to require a year or more.

Public hearing:  We have had the public hearing. Actually we have had two since the public hearing conducted during the public comment period would normally count as the hearing. Nevertheless, we had good turnout for both hearings (in the neighborhood of 250 people at each), and many fine speakers opposed the expansion with very convincing messages.

Issues conference: In this series of meetings taking six days over two weeks, Judge Kevin Cassuto selected topics on which he wished to hear further information. Only the lawyers and the technical experts from these parties who asked for standing were allowed to speak at the issues conference.   

     SOS, the village of Schoharie, and the town of Schoharie all participated along with their experts and attorneys.  The Northeast Cave Conservancy (NECC) also participated since expansion would have impacts on Becker's Cave, located in Lasell Park.  

     CSP was represented by its experts and attorneys, along with a representative from a statewide mining association.  

     DEC Region 4 staff answered questions posed by the judge; it was disappointing that the staff rarely had much to contribute either in defense of prior actions in support of their own recommendation to deny the expansion.

Court hearing: Over the next several months, the judge will decide what issues are important enough to actually hear in court, and which parties will be allowed to testify in court. 

     SOS, the Cave Conservancy, the Village, and the Town, are all cooperating and coordinating closely to avoid duplication and minimize expenses.  

     The Cave Conservancy has taken a very brave, principled stand in opposition to the proposed expansion, since CSP now controls access to Howe's Cave, a cave system that the NECC has had access to for years and spent countless hours exploring and cleaning.  

Summary of the issues conference: The judge showed respect for SOS and voiced appreciation for the work the group accomplished for the conference.  He also spoke of being impressed with the degree of cooperation between SOS, the village, and the town.  Such teamwork is quite unusual.  The judge wanted to hear about town character and history, dust problems, hydrogeology, noise, blasting, visual impacts, traffic, and whether CSP's current permit is being adhered to and whether it should be reassessed (grandfathering). 

     According to our lawyers, the issues conference went well.  SOS established its credibility with the judge and our contributions have helped shape a more substantive (rather than purely bureaucratic) basis for the final decision.

Particulars: In the past few months, SOS has conducted monitoring for noise and dust, and presented this information to DEC. The noise data showed that at two residences located close to the CSP quarry, the noise levels were on the order of 40 to 45 decibels when CSP was not operating, and 75 to 80 decibels when they were operating.  The NYS DEC policy states that no noise greater than 6 decibels above the background levels should be allowed, and at no time should noise levels exceed 65 decibels. 

     The dust data is still being reviewed, but it clearly showed that dust associated with CSP's operations is moving onto nearby properties. The dust levels do not exceed federal regulations, but may be exceeding NYS DEC regulations on fugitive dust. The SOS photos of dust clouds were circulated, however the regional DEC staff maintained that CSP has not violated its air permit.

     The judge seemed quite interested that SOS took the effort to collect its own data, particularly when neither CSP nor DEC had collected any.

     The judge took a tour of the Schoharie area on Monday July 9, largely designed by the Conboys.

     The next step is that the judge will take some time (possibly several to many months) to review all of the information he has received.  He will then formally decide (1)who will be allowed to be present in court as a party, and (2)what issues will be allowed to be discussed in court as “adjudicable issues”. 

     Community character is automatically one such issue; others may be noise and dust.  In the meantime our lawyers will be preparing briefs for the hearing.  

     As this plays out, SOS members and the greater Schoharie community must remain active and engaged.  There is a lot of work to be done in raising funds to pay for our attorney and expert expenses to date, and to prepare for upcoming hearing expenses.  More data collection and expert testimony is anticipated. 

     Secondarily, it is imperative that SOS members and the larger citizenry attend town and village board meetings to support the efforts of our officials in this matter.  There are some in (and outside of) the community who will try to portray the town and village efforts as wasting public funds.  We all must remind our neighbors that failure in this effort will be far more costly – in terms of downtown business closures, residential property values, tax proceeds and school costs – than can be imagined.  

     Political caucuses, campaigns and elections are coming up.  While SOS cannot officially endorse particular candidates, we will be seeking to determine and report where each of them stand on this issue.   You, as an individual, are free to participate in caucuses, campaigns and other political activities.

     Please help in any way you can.

Thanks.

John Poorman, Chair

Bob Montione, Vice-Chair

Below is a reference sheet -- Milestones and Responsibilities for SOS Members -- detailing upcoming activities, both legal (on the left margin) and SOS member responsibilities (in the indented column).  Please find activities here that you are willing to undertake.  There is a need for help in . . .

- fundraising (contact Sharon Janik), 

- newsletter/website/membership work (contact Tom Smith), - seeking partners in other civic and environmental

    groups (contact John Poorman), 

- identifying local groups to speak to (contact Ruth Ann

    Keese).  

Also upcoming . . .

- a chicken & rib barbeque in August, 

- the village garage sale in September and other events

    that need help.  

  Most importantly, keep the message out there in your contacts with friends, neighbors, business contacts and our elected officials!

Milestones and Responsibilities for SOS members
Immediate:  Fundraising to pay existing bills (everyone)

Barbeques and raffles (fundraising team)

Exploration of tax-deductible approach (legal team)

Exploration of foundations and environmental groups                                                                                                                                                                                 (partners team)

Within a month:  Development of legal briefs ($ -- attorneys) for the administrative law judge [ALJ]

Within several months:  ALJ ruling on which issues can be adjudicated

Then:  appeals of ruling (probably by both sides on specific issues, $ -- attorneys)



Immediate:  involvement, support of town, village (everyone)


Immediate:  updates, information to members, public (newsletter team)



Immediate:  involvement with town caucuses (political party members)



By fall:  canvassing of nominees re: quarry, public information (newsletter team)



By fall:  erasing financial deficit and developing resources for hearing expenses (all)

Then:  preparation of additional technical information ($ -- experts, attorneys; volunteer help)

Then:  DEC Commissioner’s final ruling on adjudicable issues

Then:  Adjudicatory hearing with witnesses, cross-examinations  ($ -- experts, attorneys)

Then:  ALJ decision on the permit application [yes/no/conditions]

Then:  Appeals by losing side (possible $ -- attorneys – if we lose and choose to appeal)

Then:   Final decision by DEC Commissioner [yes/no/conditions]

Then:  Article 78 proceedings initiated by CSP



Continuing throughout:  fundraising to pay bills (everyone)



Continuing throughout:  support for town, village (everyone)



Continuing throughout:  newsletters and other methods (newsletter team)

